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STATEMENT OF THE CASE
Nature of the Case
Dwayne Christiansen appeals from the district court's order denying his motion for credit
for time served. The district court concluded Mr. Christiansen was not entitled to credit for the
time he was incarcerated prior to the first day of trial, because his bond was not revoked before
that time, and though he was incarcerated, it was solely for another offense. Mr. Christiansen
recognizes the district court's decision was correct under Idaho Code § 18-309(1), but contends
the court nonetheless abused its discretion in denying his motion, considering the equities in this
case.

Statement of Facts and Course of Proceedings
Mr. Christiansen was charged with trafficking in methamphetamine on March 11, 2019,
and was released on bond the following day. (Vol. I R., pp.2-3.) He was incarcerated for a
different offense (witness intimidation) in a different case (CRl0-19-06839) on August 6, 2019,
but his bond in this case was not revoked until the first day of trial, on March 9, 2020. (See Vol.
II R., pp. I 0-11.) Mr. Christiansen was convicted of trafficking in methamphetamine following
trial, and the case proceeded to sentencing. (Vol. IR., p.168; Vol. II R., p.4.)
At sentencing, both the prosecutor and defense counsel asked the district court to award
credit to Mr. Christiansen for all of the time he was incarcerated prior to trial. The prosecutor
acknowledged that Mr. Christiansen "deserves" credit for all of this time, even though he was
not "[l]egally . . . entitled to that." (Tr., p.16, Ls.2-21.) The prosecutor said Mr. Christiansen
"should have been booked on this case" after he was incarcerated in the witness intimidation
case, but that never happened. (Id.) The prosecutor said, "I don't think that's fair to
Mr. Christiansen." (Id.) Defense counsel likewise requested that Mr. Christiansen be given credit
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for all of the time he was incarcerated prior to trial. (Tr., p.19, Ls.1-7.) Counsel said, "He hasn't
been able to bond out, so that the bond he posted ... he hasn't gotten any benefit for that." (Id.)
The district court sentenced Mr. Christiansen to a unified term of ten years, with three
and one-half years fixed. (Vol. IR., p.168; Vol. II R., p.4.) It awarded credit to Mr. Christiansen
for 13 days served. (See Vol. II R., p.10; Tr., p.24, Ls.12-14.) It did not award credit for the time
Mr. Christiansen was incarcerated prior to his bond being revoked in this case. (See id.)
Following the entry of the judgment of conviction, Mr. Christiansen filed a motion
pursuant to Idaho Criminal Rule 35 and Idaho Criminal Rule 47 seeking additional credit for
time served. (Vol. II R., pp.9-12.) Mr. Christiansen asked the district court to award him credit
for the 224 days he was incarcerated on the witness intimidation charge prior to the start of trial
in this case. (Vol. II R., p.10.) He argued it was "unduly harsh" to deny him credit for this time,
because the witness intimidation case was ultimately dismissed. 1 (Vol. II R., p.11.)
The district court denied Mr. Christiansen's motion following a hearing. (Vol. II
R., pp.25-26.) Mr. Christiansen filed a timely notice of appeal. (Vol. II R., pp.229-32.)
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He argued, in the alternative, that he should be awarded credit for the 120 days he was
incarcerated in another case (CRl0-19-01787) prior to his trial in this case. (Vol. II R., pp.1012.)
2

ISSUE
Did the district court abuse its discretion when it denied Mr. Christiansen's motion for credit for
time served?
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ARGUMENT
The District Court Abused Its Discretion When It Denied Mr. Christiansen's Motion For Credit
For Time Served
"The question of whether a sentencing court has properly awarded credit for time served
to the facts of a particular case is a question of law, which is subject to free review by the
appellate courts." State v. Barrett, 163 Idaho 449, 451 (2018) (citation omitted).
Idaho Code § 18-309(1) states in pertinent part:
In computing the term of imprisonment, the person against whom the judgment
was entered shall receive credit in the judgment for any period of incarceration
prior to entry of judgment, if such incarceration was for the offense or an included
offense for which the judgment was entered.
In State v. Brand, 162 Idaho 189 (2017), the Idaho Supreme Court held that under this statute, a
defendant is entitled to credit for "all offens es that provide a basis for the defendant's
incarceration." Id. at 192. The Court explained that "[i]t is irrelevant if the defendant's
incarceration rests on several, unrelated offenses, as the fact remains that each offense provides a
basis for the defendant's incarceration." Id. The Court then enunciated a two-part test to
determine whether a defendant is entitled to credit in a particular situation:
[F]irst, the defendant must have been incarcerated during the intervening period
from when the arrest warrant was served and the judgment of conviction was
entered; and second, putting aside any alternative reason for the defendant's
incarceration, the relevant offense must be one that provides a basis for the
defendant's incarceration.
Id. at 192-93.

In the present case, the district court concluded Mr. Christiansen was not entitled to credit
for the time he was incarcerated on the witness intimidation charge prior to trial in this case,
because his bond in this case was never revoked. (See Tr., p.34, L.3 - p.37, L.9.)
Mr. Christiansen recognizes the district court did not err as a matter of law considering the
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language of § 18-309(1) and the Idaho Supreme Court's decision in Brand. He contends,
however, that the district court abused its discretion considering the equities in this case. He
points out here, as he did in the district court, that it is unjust to deny him credit because the
witness intimidation charge was dismissed. (Tr., p.27, L.12 - p.28, L.3.) This is especially true
considering the fact that Mr. Christiansen did not understand his bond had to be revoked in this
case in order for him to receive credit for time served. (Tr., p.32, Ls.1-3.) He told the district
court at the motion hearing:
My attorney never explained to me about taking my bond off for that case. This is
the first time I ever been in trouble, and there's a lot of laws that I don't
understand . . . when they say booked in, I thought I was already booked in. I
thought I was already in jail. So I didn't quite understand what that meant.
(Tr., p.32, Ls.4-8.)
The district court denied Mr. Christiansen's motion, stating it considered the arguments
regarding time served at sentencing. (Tr., p.34, L.3 - p.37, L.9.) Mr. Christiansen contends the
district court abused its discretion. The prosecutor acknowledged at sentencing that
Mr. Christiansen "deserves" credit for all the time he was incarcerated, and denying him that
credit was not "fair." (Tr., p.16, Ls.2-21.) It appears from Mr. Christiansen's comments at the
motion hearing that he did not understand the significance of having his bond revoked in this
case. (See Tr., p.32, Ls.4-8.) The district court should have, in the interests of justice, granted
Mr. Christiansen's motion, and awarded him credit for all of the time he was incarcerated prior
to trial in this case.
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CONCLUSION
Mr. Christiansen respectfully requests that this Court reverse the district court's order
denying his motion for credit for time served, and remand this case to the district court with
instructions to award him credit for all of the time he was incarcerated prior to entry of the
judgment of conviction in this case.
DATED this 22 nd day of December, 2020.

/s/ Andrea W. Reynolds
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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